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Sec. 92.355 Lead-based paint.

Housi ng assisted with HOVE funds is subject to the Lead-Based Pai nt
Poi soning Prevention Act (42 US C 4821-4846}, the Residential Lead-
Based pai nt Hazard Reduction Act of 1992 (42 U . S. C 4851-4856), and
i npl enenting regul ations at part 35, subparts A, B, J, K, Mand R of
this title.

[64 FR 50224, Sept. 15, 1999]
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PART 35_LEAD-BASED PAI NT PA SONI NG PREVENTI ON | N CERTAI N RESI DENTI AL
Subpart J_Rehabilitation
Sec. 35.900 Purpose and applicability.
Source: 64 FR 50212, Sept. 15, 1999, unl ess ot herw se not ed.

(a) Purpose and applicability. (1) The purpose of this subpart J is
to establish procedures to elinmnate as far as practi cabl e | ead-based
pai nt hazards in a residential property that recei ves Federal
rehabilitation assistance under a programadm ni stered by HUD.

Rehabi | i tati on assi stance does not incl ude project-based rental
assi stance, rehabilitati on nortgage i nsurance or assi stance to public
housi ng.

(2) The requirenents of this subpart shall not apply to HOMVE funds
whi ch are committed to a specific project in accordance with Sec. 92.2
of this title before Septenber 15, 2000. Such projects shall be subject
to the requirements of seec. 92.355 of this title that were in effect at
the tine of project coomtnent or the requirenents of this subpart.

(3) For the purposes of the |Indian Housi ng Bl ock G-ant programand
the CDBG Entitlement program the requirerments of this subpart shall
apply to all residential rehabilitation activities (except those
ot herwi se exenpted) for which funds are first obligated on or after
Sept enber 15, 2000. For the purposes of the State, HJUD Admi nistered
Small Cities, and I nsular Areas CDBG prograns, the requirenents of this
subpart shall apply to all covered activities (except those otherw se
exenpted) for which grant funding is awarded to the unit of | ocal
governnent by the State or HUD, as applicable, on or after Septenber 15,
2000. For the purposes of the Emergency Shelter Gant Program(42 u.s.¢,
11371-11378) and the formul a grants awarded under the Housi ng
pportunities for Persons with AIDS Program (HOPWA) (42 U S.C 12901 et.
seqg.), the requirements of this subpart shall apply to activities for
whi ch program funds are first obligated on or after Septenber 15, 2000.

(4y For the purposes of conpetitively awarded grants under the HOPWA
Program and the Supportive Housing Program (42 U. S. C. 11481-11389), the
requirenents of this subpart shall apply to grants awarded under Notices
of Funding Availability published on or after Septenber 15, 2000.

(5} For the purposes of the Indian CDBG program (Sec. 1003. 607 of
this title), the requirenents of this subpart shall not apply to funds
whose notice of funding availability is announced or funding letter is
sent before Septenber 15, 2000. Such project grantees shall be subject
to the regulations in effect at the time of announcenent or funding
letter.

(b) The grantee or participating jurisdictionnay assign to a
subreci pient or other entity the responsibilities set forth in this

subpart .



to the public health departnent within 5 working days of being so notified
by any ot her heal th professional.

(e) dosing. If the closing of a sale is schedul ed during the period
when HUD i s responding to a case of a child with an environnent al
i ntervention blood |ead | evel, HUD may arrange for the conpletion of the
procedures required by Sec. 35.830(a)-(d) by the purchaser within a
reasonabl e period of tine.

(f) Extensions. The Assistant Secretary for Housi ng- Federal Housing
Commi ssi oner or designee may consider and approve a request for an
ext ensi on of deadlines established by this section for a | ead-based pai nt
I nspection, risk assessnent, hazard reduction, and reporting. Such a
request may be considered, however, only during the first six nonths
during which HUD i s owner or nortgagee-in-possession of a multifamly

property.
Subpart J_Rehabilitation

Source: 64 FR 50212, Sept. 15, 1999, unl ess otherw se noted.
Sec. 35.900 Purpose and applicability.
(a) Purpose and applicability.

(1) The purpose of this subpart J is to establish procedures to
elimnate as far as practicabl e | ead-based paint hazards in a residential
property that receives Federal rehabilitation assistance under a program
adm ni stered by HUD. Rehabilitation assistance does not include project-
based rental assistance, rehabilitation nortgage i nsurance or assistance
to public housing.

(2) The requirenents of this subpart shall not apply to HOVE
funds which are conmtted to a specific project in accordance with Sec.
92.2 of this title before Septenber 15, 2000. Such projects shall be
subject to the requirements of Sec. 92.355 of this title that were in
effect at the time of project commtnent or the requirenments of this

subpart.

(3) For the purposes of the Indian Housing Bl ock Grant program
and the CDBG Entitlenent program the requirenments of this subpart shal
apply to all residential rehabilitation activities (except those otherw se
exenpted) for which funds are first obligated on or after Septenber 15,
2000. For the purposes of the State, HUD- Adm ni stered Small Cities, and
I nsul ar Areas CDBG prograns, the requirenents of this subpart shall apply
to all covered activities (except those otherw se exenpted) for which
grant funding is awarded to the unit of |ocal governnent by the State or



HUD, as applicable, on or after Septenber 15, 2000. For tke purposes of

t he Enmergency Shelter Grant Program(42 U S C 11371-11378) and the
formul a grants awarded under the Housi ng OQpportunities for Persons wth
Al DS Program (HOPWA) (42 U S.C 12901 et. seq.), the requirements of this
subpart shall apply to activities for which programfunds are first
obl i gated on or after Septenber 15, 2000.

(4) For the purposes of conpetitively awarded grants under the
HOPWA Program and the Supportive Housing Program (42 U S.C 11481-11389),
the requirenents of this subpart shall apply to grants awarded under
Not i ces of Funding Availability published on or after Septenber 15, 2000.

(5) For the purposes of the Indian CDBG program (Sec. 1003. 607
of this title), the requirenments of this subpart shall not apply to funds
whose notice of funding availability is announced or funding letter is
sent before Septenber 15, 2000. Such project grantees shall be subject to
the regulations in effect at the time of announcenent or funding letter.

(b) The grantee or participating jurisdiction my assign to a
subreci pient or other entity the responsibilities set forth in this

subpart.
Sec. 35.905 Definitions and other general requirenents.

Definitions and ot her general requirenents that apply to this subpart
are found in subpart B of this part.

Sec. 35.910 Notices and panphl et.

(a) Notices. In cases where evaluation or hazard reduction or both
are undertaken as part of federally funded rehabilitation, the grantee or
participating jurisdictionshall provide a notice to occupants in
accordance with sSec. 35.125. A visual assessnent alone is not considered
an eval uation for the purposes of this part.

(b) Lead hazard i nformati on panphl et. The grantee or participating
jurisdiction shall provide the | ead hazard i nformation panphlet in
accordance with sec. 35.130.

Sec. 35.915 Calculating rehabilitation costs, except for the CLP
Pr ogr am

(a) Applicability. This section applies to recipients of Federal
rehabi litation assistance.

(b) Rehabilitation assistance.



(1) Lead-based paint requirenents for rehabilitation fall into
three categories that depend on the anount of rehabilitation assistance
provi ded. The three categories are:

(i} Assistance of up to and including $5, 000 per unit;

(ii) Assistance of nore than $5,000 per unit up to and
i ncl udi ng $25, 000 per unit; and

(iii) Assistance of nore than $25, 000 per unit.

(2) For purposes of inplenenting Secs. 35.930 and 35.935, the
anount of rehabilitation assistance is the |esser of two anounts: the
aver age Federal assistance per assisted dwelling unit and the average per
unit hard costs of rehabilitation. Federal assistance includes all Federal
funds assisting the project, regardl ess of the use of the funds. Federal
funds being used for acquisition of the property are to be included as
wel | as funds for construction, permts, fees, and other project costs.
The hard costs of rehabilitation include all hard costs, regardl ess of
source, except that the costs of |ead-based paint hazard eval uati on and
hazard reduction activities are not to be included. Costs of site
preparation, occupant protection, relocation, interimcontrols, abatenent,
cl earance, and waste handling attributable to conpliance with the
requirenments of this part are not to be included in the hard costs of
rehabilitation. All other hard costs are to be included, regardl ess of
whet her the source of funds is Federal or non-Federal, public or private.

(c) Calculating rehabilitation assistance in properties with both
assi sted and unassisted dwelling units. For a residential property that
i ncl udes both federally assisted and non-assisted units, the
rehabilitation costs and Federal assistance associ ated with non-assisted
units are not included in the cal cul ations of the average per unit hard
costs of rehabilitation and the average Federal assistance per unit.

(1) The average per unit hard costs of rehabilitation for the
assisted units is calculated usi ngthe follow ng fornul a

Per Unit Hard Costs of Rehabilitation $ = (a/c) + (b/d)

Wer e:

a = Rehabilitation hard costs for all assisted units (not including common
areas and exterior surfaces)

b = Rehabilitation hard costs for common areas and exterior painted

surf aces

c = Nunber of federally assisted units

d = Total nunber of units



(2) The average Federal assistance per assisted dwelling unit is
cal cul ated using the follow ng fornul a:

Per unit Federal assistance = e/c
Wher e:

Total Federal assistance for the project
Nunber of federally assisted units

e
C

Sec. 35.925 Exanpl es of determ ning applicabl e requirenents.

The following exanples illustrate how to determ ne whether the
requi renents of Secs. 35.930(b), (c}), or (d) apply to a dwelling unit
receiving Federal rehabilitation assistance (dollar anpbunts are on a per

uni t basis) :

(a) If the total anmount of Federal assistance for a dwelling is
$2, 000, and the hard costs of rehabilitation are $10, 000, the | ead-based
pai nt requirenents woul d be those described in Sec. 35.930(b), because
Federal rehabilitation assistance is up to and i ncludi ng $5, 000.

(b) If the total amount of Federal assistance for a dwelling unit is
$6, 000, and the hard costs of rehabilitation are $2,000, the |ead-based
pai nt requirenents woul d be those described in Sec. 35.930(b). Al though
the total anount of Federal dollars is nore than $5,000, only the $2, 000
of that total can be applied to rehabilitation. Therefore, the Federal
rehabilitation assistance is $2,000 which is not nore than $5, 000.

(c)y If the total anount of Federal assistance for a unit is $6, 000,
and the hard costs of rehabilitation are $6,000, the | ead-based pai nt
requirenents are those described in Sec. 35.930(c), because the anmount of
Federal rehabilitation assistance is nore than $5, 000 but not nore ,than

$25, 000.

(d) If eight dwelling units in a residential property receive Federal
rehabilitation assistance [synbol ¢ in Sec. 35.915(c) (2)] out of a total
of 10 dwelling units [d], the total Federal assistance for the
rehabilitation project is $300,000 [ej, the total hard costs of
rehabilitation for the dwelling units are $160,000 [a], and the total hard
costs of rehabilitation for the common areas and exterior surfaces are
$20,000 [b], then the |ead-based paint requirenments woul d be those
described in Sec. 35.930(c), because the | evel of Federal rehabilitation
assi stance is $22,000, which is not greater than $25,000. This is
calcul ated as follows: The total Federal assistance per assisted unit is



$37,500 (e/c = $300,000/8), the per unit hard costs of rehabilitationis
$22,000 (a/ ¢ + b/d = $160,000/8 + $20,000/10), and the | evel of Federal
rehabilitation assistance is the | esser of $37,500 and $22, 000.

Sec. 35.930 Evaluation and hazard reduction requirenents.

(a) Paint testing. The grantee or participating jurisdiction shal
either performpaint testing on the painted surfaces to be disturbed or
repl aced during rehabilitation activities, or presune that all these
pai nted surfaces are coated with | ead-based paint.

(b) Residential property receiving an average of up to and i ncl udi ng
$5,000 per unit in Federal rehabilitation assistance. Each grantee or
participating jurisdiction shall:

(1) Conduct paint testing or presune the presence of |ead-based
paint, in accordance w th paragraph (a) of this section. If paint testing
i ndi cates that the painted surfaces are not coated with | ead- based paint,
safe work practices and cl earance are not required.

(2) Inplenment safe work practices during rehabilitation work in
accordance with Sec. 35.1350 and repair any paint that is disturbed.

(3) After conpletion of any rehabilitation disturbing painted
surfaces, performa cl earance exam nati on of the worksite(s) i n accordance
wWith sec. 35.1340. Cearance is not required if rehabilitation did not
di sturb painted surfaces of a total area nore than that set forth in Sec.

35. 1350 (d) .

(c) Residential property receiving an average of nore than $5, 000 and
up to and includi ng $25,000 per unit in Federal rehabilitation assistance.
Each grantee or participating jurisdiction shall:

(1) Conduct paint testing or presune the presence of |ead-based
paint, in accordance wth paragraph (a) of this section.

(2) Performa risk assessnment in the dwelling units receiving
Federal assistance, in commbn areas servicing those units, and exterior
pai nted surfaces, in accordance with Sec. 35.1320(b), before
rehabilitation begins.

(3) Performinterimcontrols in accordance with sSec. 35. 1330 of
all |ead-based paint hazards identified pursuant to paragraphs (c) (1) and
(c)(2) of this section.



(4) Inplenent safe work practices during rehabilitation work in
accordance with sec. 35.1350 and repair any paint that is disturbed and is
known or presuned to be | ead- based paint.

(d) Residential property receiving an average of nore than $25, 000
per unit in Federal rehabilitation assistance. Each grantee or
participating jurisdiction shall:

(1) Conduct paint testing or presune the presence of |ead-based
pai nt in accordance with paragraph (a) of this section.

(2) Performa risk assessnent in the dwelling units receiving
Federal assi stance and in associ ated conmon areas and exterior painted
surfaces in accordance with Sec. 35.1320(b) before rehabilitation begins.

(3) Abate all |ead-based paint hazards identified by the paint
testing or risk assessnment conducted pursuant to paragraphs (d) (1) and
(d) (2) of this section, in accordance with Sec. 35.1325, except that
interimcontrols are acceptable on exterior surfaces that are not
di sturbed by rehabilitation and on paint-|lead hazards that have an area
smal l er than the de minimis limts of Sec. 35.1350(d). If abatenent of a
pai nt-lead hazard is required, it is necessary to abate only the surface
area w th hazardous conditions.

(4) Inplenent safe work practices during rehabilitation work in
accordance with Sec. 35.1350 and repair any paint that is disturbed and is
known or presunmed to be | ead-based paint.

[64 FR 50214, Sept. 15, 1999; 65 FR 3387, Jan. 21, 2000]
Sec. 35.935 Ongoi ng | ead-based pai nt mai nt enance activities.

In the case of a rental property receiving Federal rehabilitation
assi stance under the HOVE program the grantee or participating
jurisdiction shall require the property owner to incorporate ongoing lead-
based pai nt mai ntenance activities in regular building operations, in
accordance with sec. 35.1355(a) .

Sec, 35.940 Special requirenents for insular areas.

If a dwelling unit receiving Federal assistance under a program
covered by this subpart is located in an insular area, the requirenents of
this section shall apply and the requirenments of Sec. 35.930 shall not
apply. Al other sections of this subpart J shall apply. The insul ar area
shal | conduct the following activities for the dwelling unit, comon areas



servicing the dwelling unit, and the exterior surfaces of the building in
whi ch the dwelling unit is |ocated:

(a) Residential property receiving an average of up to and incl uding
$5, 000 per unit in Federal rehabilitation assistance.

(1) Inplenment safe work practices during rehabilitation work in
accordance with Sec. 35.1350 and repair any paint that is disturbed by
rehabilitation.

(2) After conpletion of any rehabilitation disturbing painted
surfaces, performa cl earance exam nati on of the worksite(s) in accordance
with Sec. 35.1340. O earance shall be achieved before residents are
all oned to occupy the worksite(s). Cearance is not required if
rehabilitation did not disturb painted surfaces of a total area nore than
that set forth in Sec. 35.1350(b).

(b) Residential property receiving an average of nore than $5, 000 per
unit in Federal rehabilitation assistance.

(1) Before beginning rehabilitation, performa visual assessnent
of all painted surfaces in order to identify deteriorated paint.

(2) Performpaint stabilization of each deteriorated paint
surface and each painted surface being disturbed by rehabilitation, in
accordance with secs. 35.1330(a) and (b).

(3) After conpletion of all paint stabilization, performa
cl earance exam nation of the affected dwelling units and conmon areas in
accordance with Sec. 35.1340. O earance shall be achi eved before residents
are allowed to occupy roons or spaces in which paint stabilization has
been perf ornmed.

Subpart K_Acqui sition, Leasing, Support Services, or Qperation
Source: 64 FR 50214, Sept. 15, 1999, unl ess ot herw se not ed.

Sec. 35.1000 Purpose and applicability.

(a) The purpose of this subpart Kis to establish procedures to
elimnate as far as practicabl e | ead-based paint hazards in a residential
property that receives Federal assistance under certain HUD prograns for
acqui sition, |easing, support services, or operation. Acquisition,
| easi ng, support services, and operation do not include nortgage
i nsurance, sale of federally-owned housi ng, project-based or tenant-based
rental assistance, rehabilitation assistance, or assistance to public



housi ng. For requirenents pertaining to those activities or types of
assi stance, see the applicable subpart of this part.

(b) The grantee or participating jurisdiction nmay assign to a
subreci pient or other entity the responsibilities set forth in this

subpart .

(c) (1) The requirenents of this subpart shall not apply to HOVE
funds which are conmtted to a specific project in accordance with Sec.
92.2 of this title before Septenber 15, 2000. Such projects shall be
subj ect to the requirenents of Sec. 92.355 of this title that were in
effect at the tine of project commtnent, or the requirenments of this

subpart.

(2) For purposes of the CDBG Entitlenent programand the Indian
Housi ng Bl ock Grant program the requirenments of this subpart shall apply
to activities (except those otherw se exenpted) for which funds are first
obligated on or after Septenber 15, 2000. For the purposes of the State,
HUD- Adm ni stered Small Cities, and Insul ar Areas CDBG prograns, the
requi rements of this subpart shall apply to all covered activities (except
those ot herwi se exenpted) for which grant funding i s awarded to the unit
of |l ocal government by the State or HUD, as applicable, on or after
Sept enber 15, 2000. For the purposes of the Enmergency Shelter G ant
Program (42 U S C 11371-11378) and the formul a grants awarded under the
Housi ng Qpportunities for Persons with AIDS Program (HOPWA) (42 U S C
12901 et. seq.), the requirenments of this subpart shall apply to
activities for which programfunds are first obligated on or after

Sept enber 15, 2000.

(3) For the purposes of conpetitively awarded grants under the
HOPWA Program and t he Supportive Housing Program (42 US C 11481-11389),
the requirenments of this subpart shall apply to grants awarded under
Notices of Funding Availability published on or after Septenber 15, 2000.

(4) For the purposes of the Indian CDBG program (Ssec. 1003. 607
of this title), the requirenents of this subpart shall not apply to funds
whose notice of funding availability is announced or funding letter is
sent before Septenber 15, 2000. Such project grantees shall be subject to
the regulations in effect at the tinme of announcenent or funding letter.

[64 FR 50213, Sept. 15, 1999; 65 FR 3387, Jan. 21, 2000]
Sec. 35.1005 Definitions and other general requirenents.

Definitions and other general requirenents that apply to this subpart
are found in subpart B of this part.



